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STATE WATER CONTROL BOARD 
ENFORCEMENT ACTION - ORDER BY CONSENT 

ISSUED TO 
MATTHEW MILLER 

FOR 
1124 KATHLEEN LANE, CHESAPEAKE, VA 

Unpermitted Activity 

SECTION A: Purpose 

This is a Consent Order issued under the authority of Va. Code § 62.1-44.15, between the 
State Water Control Board and Matthew Miller, regarding the 1124 Kathleen Lane property. tbr 
the purpose of resolving certain violations of State Water Control Law and the applicable 
regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise. the following words and terms have the 
meaning assigned to them below: 

I. "Board" means the State Water Control Board, a permanent citizens' board of the 
Commonwealth of Virginia, as described in Va. Code §§ 10.1-1184 and 62.1-44.7. 

2. "Department" or "DEQ" means the Department of Environmental Quality, an agency of 
the Commonwealth of Virginia, as described in Va. Code § 10.1-1183. 

3. "Director" means the Director of the Department of Environmental Quality, as described 
in Va. Code § 10.1-1185. 

4. "Discharge" means. when used without qualification, a discharge ola pollutant, or any 
addition of a pollutant or combination of pollutants, to state waters or waters of the 
contiguous zone or ocean other than a discharge from a vessel or other floating crall 
when being used as a means of transportation. 
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STATE WATER CONTROL BOARD
ENFORCEMENT ACTION - ORDER BY CONSENT

ISSUED TO
MATTHEW MILLER

FOR
1124 KATHLEEN LANE, CHESAPEAKE, VA

Unpcrmittcd Activity

SECTION A: Purpose

This isa Consent Order issued under the authority of Va. Code §62. 1-44. 15, belween t1ie
State Water Control Board and Matthew Miller, regarding the 1124 Kathleen Lane property, for
the purpose of resolving certain violations of Slate Water Control Law and the applicable
regulations.

SECTION B: Ddmitinn.s

Unless the context clearly indicates olherwise. llie following words and terms have the
meaning assigned to them below:

I, "Board" means the State Water Control Board, a permanent citizens' board ofthc
Commonwealth of Virginia, as described in Va. Code §§ 10. 1-1184 and 62. 1-44. 7.

2. .. Department" or "DEQ" means the Ucparlnwnl of Environmental Quality, ail agcncv of
the Commonwealth of Virginia, as described in Va. Code § 10. 1-] 183.

3. "Director" means the Director of the Dcparlmenl of Rnvironmemal Quality. as described
in Va. Code § 10. 1-1185.

4. "Discharge" means, when used wilhoiil <.|iiuliri catioii, a discharge of a pollulanl. or any

addition of a pollutant or cumhinatiun of pollutants, to state waters or waters ofthe
contiguous zone or ocean other ihan a discharge I'roin a vessel or crther tloaling craft
when being used as a means ol'lransporlalion,



5. 'Dredging" means a form of excavation in which material is removed or relocated from 
beneath surface waters. 

6, "Excavate" or "excavation" means ditching. dredging, or mechanized removal of earth, 
soil, or rock, 

7 "Fill" means replacing portions of surface water with upland, or changing the bottom 
elevation of surface water for any purpose. by placement of any pollutant or material 
including but not limited to rock, sand, earth, and man-made materials and debris. 9 
VAC 25-210-10. 

k "Fill lVlaterial-  means any pollutant which replaces portions of surface water with dry 
land or which changes the bottom elevation of a surface water lot any purpose. 9 VAC 
25-2l0-10. 

9, "Matthew Miller" means Mr. Matthew Miller, currently a resident of the City of 
Chesapeake. Virginia. Matthew Miller is a "person" within the meaning of Va. § 62.1-
44.3. 

10. -Notice of Violation" or "NOV" means a type of Notice of Alleged Violation under Vu.. 
Code § 62.1-44.15. 

11. "Order" means this document, also known as .a "Consent Order" or "Order by Consent," 
a type of Special Order under the State Water Control Law. 

12. "Permit" or "Virginia Water Protection Permit" means an individual or general permit 
issued under Vu. Code § 62.1-44.15:20 that authorizes activities otherwise unlawful 
under Va. Code § 62.1 -44.5 or otherwise serves as the Commonwealth's certification 
under § 401 of the federal Clean Water Act (33 United States Code ("USC") § 1344. 

13. "Pollutant" means any substance, radioactive material, or heat which causes or 
contributes to, or may cause or contribute to pollution. 9 VAC 25-210-10. 

I-1. "Pollution" means such alteration of the physical, chemical or biological properties of 
any state waters as will or is likely to create a nuisance or render such waters: (i) harmful 
or detrimental or injurious to the public health, safety or welfare, or to the health of 
animals, fish or aquatic life; (ii) unsuitable with reasonable treatment for use as present or 
possible future sources of public water supply; or (iii) unsuitable for recreational. 
commercial, industrial, agricultural, or other reasonable uses; provided that (a) an 
alteration of the physical, chemical. or biological property of state waters, or a discharge 
or deposit of sewage. industrial wastes or other wastes to state waters by any owner 

hich by itself is not sufficient to cause pollution, but which, in combination with such 
alteration or or discharge or deposit to state waters by other owners is sufficient to cause 
pollution; (b) the discharge of untreated sewage by any owner into state waters; and (c) 

5, "Dredging" means a form of excavation in which inatcrit il is removed or reiocatcd from

beneath surface waters.

6. ''Excavate" or ''excavation'' means ditching, dredging, or mechanized removal ofearth.
soil, or ruck.

7. "Fill" means replacing portiuns of surface water with upland, or changing the bottom
elevation of surface water for any purpose, by placement of any pollutant or material
including but not limited to rock. sand, earth, and man-made materials and debris. 9
VAC 25-210-10.

8. "Fill Material" means any pollutant which replaces portions ofyurface water with dry
land or which changes the bottom clevalion of a surface vvalcr for any purpose. 9 VAC
25-210-10,

9, "Matthew Miller" means Mr. Matthew MilJer, currently a resident ufthe City of
Chesapeake, Virginia. Matthew Miller is a fc'person" within Ihe meaning ofVa. § 62. 1-
44. 3.

10. "Notice of Violation" ur "NOV' means a type ofMolicc oFAlleged Violation under Va.
Code§62. 1-44. 15.

11. "Order" means rhis document, also known as a "Conscnl Order" or ''Order by Consent,"
a type of Special Order under Itie State Water Control Law.

12. "Permit" or "Virginia Waler Protection Permit" means an individual or general permit
issued under Va. Code § 62. 1-44. 15:20 that aiithorizes activities othcrwLse unlawful
under Va. Code § 62. 1-44.5 or otherwise serves as the Commonwcatlh's certification
under § 401 oflhe federal Clean Walcr Ad (33 United States Code ("USC") § 134^.

13. "Pollutant" means any substance, radioactive material, or heat which causes or
contributes to, or may cause or contribute to pollution. 9 VAC 25-210-10.

14. "Pollution" means such alteralion of the physical, chemical or biological properties of
any state waters as will or is likely to create a nuisance or render such waters: (i) harmful
or detrimental or injurious to the public health, safety or welfare, or to the health of
animals, fish or aquatic life; (ii) unsuitable with reasonable treatmcnl for use as present or
possible future sources of public water supply; or (iii) unsuitable for reL'reationaI.
commercial, industrial, agricultural, or other reasonable uses; provided that (a) an
alteration of the physical, chemical, or biological property of state waters, or a diycharge
or deposit of sewage, industrial wastes or other wastes to slate waters by any owner
which by ilselfis not sulTicient to cause pollution, but which, in combination with such
alteration of or discharge or deposit to slate waters by other owners is siifficient lo cause
pollution; (b) the discharge ofuntreated sewage by any owner into slate waters; and (c)



contributing to the contravention ofstandards of water quality duly established by the 
board, are "pollution." Va. Code § 62.1-44.3: 9 VAC 25-210-10. 

15. "Property". "Parcel" or "Site" means the tract of land at 1124 Kathleen Lane, in 
Chesapeake, Virginia, owned by Matthew Miller. 

16. "FRO" means the Tidewater Regional Office of DEQ, located. in Virginia 13eaeh, 
Virginia. 

I 7 -Regulations" means the Virginia Water Protection Permit Program Regulations, 9 VAC 
25-210 et seq. 

lS, "Significant alteration or degradation of existing wetland acreage or function" means 
human-induced activities that cause either a diminution of the areal extent of the existing 
wetland or cause a change in wetland community type resulting in the loss or more than 
minimal degradation of its existing ecological functions. 9 VAC 25-210-10. 

I9. -State Water Control Law" means Chapter 3.I(§ 62.1-44.2 et sett) of Title 62. I of the 
Va. Code. Article 2.2 (Va. Code §§ 62.1-44.15:20 through 62.1-44.15:23) of the Stale 
Water Control Law addresses the Virginia Water Resources and Wetlands Protection 
Program. 

20. "State waters" means all water, on the surface and under the ground, wholly or partially 
within or bordering the Commonwealth or within its jurisdiction, including wetlands. 
Va. Code § 62.1-44.3 and 9 VAC 257210-10. 

21 "Surface water" means all state waters that are not ground waters as defined in Va, Code 
§ 62.1-255. 

22. "USACE" means the United States Army Corps of Engineers. 

23. "Va. Code" means the Code of Virginia (1950), as amended 

24. "VAC" means the Virginia Administrative Code. 

25. "VWP" means Virginia Water Protection Permit as defined in 9 VAC 25-210-10. 

26. "Wetlands" means those areas that are inundated or saturated by surface or groundwater 
at a frequency and duration SU Ilicient to support, and that under normal circumstances do 
support. a prevalence of vegetation typically adapted for life in saturated soil conditions, 
Wetlands generally include swamps, marshes, bogs, and similar areas_ 9 VAC 25-210-
10. 

cuntribuling to (he contravenlion of standards of water quality duly established by (lie
board, are "pollution. " Va. Code (; 62. 1-44. 3; 9 VAC 25-210-10.

15. "Property". "Parcel" or "Site" means the tract of land al 1124 Kathleen Lane, in
Chesapeake, Virginia, owned by Matthew Miller.

16. . TRO" means the Tidcwater Regional Office ofDEQ, located in Virginia Beach.
Virginia.

17, "Regulations" means Ihe Virginia Water Protection Pcmiil Program Regulations. 9 VAC
25-210t'/.ve(7-

18. "SigniHcant alteralion or degradation ofcxisling wetland acreage or function" means
human-induced activities that cause either a diminution ofthe areal extent oftlie existing
wetland or cause a change in wetland community type resulting in the loss or more than
minimal degradation of its existing ecological I'unclions. 9 VAC 25-210-10.

19. "Stale Water Control Law" means Chapter 3. 1(§ 62. 1-44. 2 e{ seq. ) of Title 62. 1 oniK-
Va. Code. Article 2.2 (Va. Code §§ 62. 1-44, 15:20 through 62. 1-44. 15:23) ofthc Slate
Water Control Law addresses the Virginia Water Resources and Wetlands Protection
Program.

20. "Stale waters" means all water, on the surface and under tlic ground, wholly or partially
within or bordering the Commonwealth or within its Jurisdiction, including wetlands.
Va. Code § 62. 1-44. 3 and 9 V AC 25-210. 10.

21, "Surface water" means all state waters that arc not ground waters as defined in Va, Code
§62. 1-255.

22. "USAGE" means the United States Army Corps of engineers.

23, "Va. Code" means the Code of Virginia (1950), as amended.

24. "VAC" nieans tlie Virginia Administrative Code.

25. -VWP" means Virginia Water Protection Permit as defined in y VAC 25-210-10.

26. "Wetlands" means ihuse areas lliat are inimdated or saturiitcd by surface or groundwater
at a trequeiicy and duration iiufttcient to support, and that under normal circumstances do
support, a prevalence ol'vegeialion typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes. bogs, and similar areas. 9 VAC 25-210-
10.



SECTION C: Findines of Fact and Conclusions of Law 

. Matthew Miller owns the Property_ The Propert), contains uplands as well as forested 
nontidal wetlands which are surface waters of the Commonwealth, 

2, On June 23, 2015, DEQ staff conducted a site visit at the Property where the USAGE had 
issued a Cease and Desist letter to Matthew Miller following complaints of mechanized 
clearing of wetlands on the Property. 

3, During this site visit, Department .staff inspected the Property for compliance with the 
requirements of the State Water Control Law and the Regulations, The DEQ inspector 
observed: 

a. 8,3 acres of nontidal forested wetlands had been mechanically cleared of all 
vegetation. and the majority of the cleared area had been grubbed, with stumps 
and tree roots removed. 

h, 0.36 acres of nontidal forested wetlands, at the properly but not contiguous with 
the 8.3 acres impacted, had been covered with fill material, 

e. 0.7 acres of the 0,36 acres of forested wetlands listed in C(3)(b) had been 
permanently cleared, filled and converted into an impermeable road, 

d. A review of DEQ files indicated that Matthew Miller does not have a Permit for 
the above activities listed in C(3)(a),. C(3)(b), and C(3)(c) above. 

4. Va_ Code § 62.1-44.15:20 states that except in compliance with VWP permit, it is 
unlawful to excavate in a wetland, or conduct the following activities in a wetland: (b) 
tilling or dumping... (d) new activities that cause significant alteration or degradation of 
existing wetland acreage or functions. Similarly, 9 VAC 25-210-50(A) states that except 
in compliance with a permit, no person shall dredge. fill or discharge any pollutant into. 
or adjacent to surface waters, or otherwise alter the physical, chemical, or biological 
properties of surface waters, including wetlands. 

5. Va. Code § 62.1-44.5 states that except in compliance with a certificate or permit issued 
by the Board or other entity authorized by the Board to issue a certificate or permit 
pursuant to this chapter. it shall be unlawful for any person to... 2)excavate in a wetland; 
3) otherwise alter the physical, chemical or biological properties of slate waters and make 
them detrimental to the public health, or to animal or aquatic life, or to the uses of such 
waters for domestic or industrial consumption, or for recreation, or (Ur other uses. 

6. On August 27, 2015, a USACE Jurisdictional Determination (JD) was issued for the 
Property. The JD stated that in one pc rlion of the property, 8.3 acres of wetlands were 
impacted. and an additional noncontiguous (1.36 acres of wetlands had been tilled (the 
0.36 acres included the 0.07 acres of tilled impermeable road listed in (3)(c) above). 

7 On September 30. 2015. DEQ and USACI staff conducted a site visit at the Property 
with Mr. Miller. Staff observed that the cleared wetland areas %s ere beginning to natural!), 
restore and that additional restoration work„ lor the 8.3 acres and 0.29 acres, was not 
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SECTION C: Fiiidines ofFact and CoKdusionsnfLaw

1. Matthew Miller owns llie Property. The Property contains uplands as well as forested
nonticlal wetlands which are surface waters of the Coinmonvveallh.

2, Oil .liine 23, 2015, DEQ staff conducted a site visit at the Property where the USAGE had
issued a Cease and Desist letter to Matthew Miller following complaints ofmcchanizcd
clearing of wetlands on the Property.

3, During this site visit, Department staff inspected the Property for compliance with the
requirements of the State Water Control Law and the Regulations. The DEQ inspcclor
observed:

a. 8.3 acres ofnontidat forested wetlands had been mechanically cleared of all
vegetation, and the majority of the cleared area had been grubbed, with stumps
and irce roots removed.

h. 0.36 acres ofnontidal forested wetlands, at the property bill not contigiious with
the 8.3 acres impacted, had been covered with till material.

c, 0, 7 acres ofthe U, 36 acres of forested wetlands listed in C(3)(b) had been
permanenlly cleared, filled and converted into an impermeablc road.

d. A review of DEQ files indicated that Matthew Miller docs not have a Permit for
the above activities listed in C(3)(a), C(3)(b), and C(3)(c) above.

4. Vn. Code § 62. 1-44. 15:20 states that except in compliance with VWP permit, it is
unlawful to excavate in a wetland, or conduct the following activities in a wellaniJ; (b)
filling ordiimping... (d) new activities thai cause significant alteration or degradation of
existing wetland acreageor fnnctions. Similarly, 9 VAC25-210-50(A) states that except
in compliance with a permit, no person shall dredge, fill or discharge any pollutant inlo.
or adjacent to surface waters, or otherwise alter the physical, chemical, ur biological
properties of surface waters, including wetlands.

5. Va. Code § 62. 1-44.5 states that except in compliance with a certificate or permit issued
by the Board or other entity aiithorized by the Board to issue a certificate or permit
pursuanl to this chapter, it shall be unlawful for any person to... 2)cxcavale in a wetland;
3) otherwise alter the physical. chemical or biological properties of state waters and make
them detrimental to the public health, or to animal or aquatic life. or to the uses ol'such
waters for domestic or induslrial consumption, or for recreation, or for other uses.

6, On August 27, 2015, a USAGE Jurisdiclional Determination (JD) was issued for the
Property. The JD staled that in one portion of the property, 8. 3 acres of wetlands were
impacted, and an additional noncontiguous 0.36 acres of wetlands had bcm filled (the
0. 36 acres included the U. 07 acres of tilled impermeable road listed in C(3)(c) above).

7. On September 30, 2015, DEQ and USAGE staff conducted a site visit at the Property
with Mr. Miller. Staff observed thai the cleared wetland areas were begimiingto naiuratly
restore and thai additional restoration work. For ihe 8. 3 acres and 0.29 acres, was nol



needed at that time due to the natural seed batik and woody growth and diversify present 
In the impacted areas. except for the 0,07 acres of filled impermeable toad. 

s During the September 30. 2015 meeting at the property, Mr. Miller agreed to purchase 
0.14 compensatory wetland mitigation credits for the 0.07 acres of tbrested wetlands that 
had been cleared, filled and converted into an impermeable road from a USACE 
approved wetland hank. 

9. On November 2, 2015, DEQ issued NOV No. IRIS-1101.10 Matthew Miller for 

nnpermitted impacts to a total of 8.66 acres of nontidal wetlands. 

10. On November 2. 2015. DEQ marl- met with Matthew Miller and his aFtsociales at the 
Tidewater Regional Office to discuss the NOV. 

I On November 9, 2015, documentation was received from the USACE approved wetland 
bank. The Great Dismal Swamp RestorationBank, Lt-C, indicating the purchase of 0,14 
wetlands credits by. Matthew Miller at a 2:1 compensation ratio for the 0.07 acres of 
wetlands that had been permanently cleared, filled and converted into an impermeable 
road. 

12. On June 17, 2016, DEQ staff met with the consultant for Matthew Millerat the Property. 
During the site visit, staff observed that no additional impacts have been taken in the 8.59 

acres of non-tidal forested wetlands that had previously been cleared and grubbed. Staff 
observed that the cleared wetland areas were continuing to restore, and, in concurrence 
with the USAGE observation during the September 30, 2015, site visit. observed that no 
additional restoration work was necessary to restore the 8.59 acre impacted area (8.3 
acres - 0.36 acres - 0.07 acres compensated by the purchase of wetland credits), as the 
cleared wetland areas were continuing to naturally restore. 

13. Based on the results ofiune 23. 2015, and September 30, 2015. site visits, and the 
November 2. 2015, meeting, the Board concludes that Matthew Miller has violated Va. 
Code §i§ 62.1-44.15:20, 62.1-44.15:20 and 9 VAC 25-210-50(A), as described in 
paragraphs C(3) - C(12),. above. 

14. Based on the June 17, 2016. site visit, and documentation received as described in C( ) 
above, the Board concludes that the violations as described in C(3) --C(121. above, have 
been corrected. 

SECTION 9: Agreement and Order 

Accordingly. by virtue of the authority granted it in Va, Code §§ 62.1-44..15, the Board 
orders Matthew Millet, and Matthew Miller agrees to: 

1. Pay a civil charge 011;28,936.50 within 30 days of the ofThetiva dale of Order in 

settlement of the violations cited in this Order. 
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needed at that time due lo the natural seed bank and woody growth and diversity present
in (he impacted areas, excepl for the 0.07 acres of filled impermeablc road.

S. During the September 30. 2015 meding at the property, Mr. Miller agreed lo purchase
0, 14 compensatory wetland mitigation credits for the 0. 07 acres of forested wetlands that

had been cleared, filled and converted into an impermeable road from a USACR
approved wetland bank.

9. On November 2, 2015, DEQ issued NOV No. TR15-1101, to Matthew Miller for

tinperniitted impacts to a total of 8. 66 acres ornonlidal wetlands.

10. On November 2, 2015. DEQ staff met with Malthevv Miller and his associates at the

Tidcwatcr Regional Office to discuss llie NOV.

11. On November 9, 20 J 5, documentation was received from the USAGE approved wetland
bank. The Great Dismal Swamp RestorationBank, LLC. indicating the purchase of0, 14
wetlands credits by Matthew Miller at a 2:1 compensation ratio for the 0. 07 acres of
\vellands that had been permanently dcared, filled <md coiiverted into an impcrmeable
road.

12, On June 1 7. 2016, DEQ staff met with the consullanl for Matthew Miller at the Property.
During the site visit, staff observed that no additional impacts have been taken in Ihe 8. 59
acres of'non-tidal forested wetlands that had previously been cleared and grubbed, Staff
observed thai the cleared wetland areas were continuing to restore, and, in concurrence
with the USAGE observation during the September 30, 2015, site visit, observed llial no

additional restoration work was necessary to restore the 8. 59 acre impaclcd area (8.3
acres + 0. 36 acres - 0.07 acres compensated by the purchase of wetland credits), as the
cleared wetland areas were continuing (o naturally restore.

13. Based on (he results of June 23, 2015, and Seplcmber30, 2015. site visits, and the
November 2, 2015, meeting, the Board concludes that Matthew Miller has violaled Va.

Code §§ 62. 1-44. 15:20, 62. 1-44. 15:20 and 9 VAC25-210-50(A), as described in
paragraphs C(3) - C(12), above.

14. Based on the June 17, 2016, sitcvisil, and docuineiilation received as described in C(l 1)
above, the Board concludes that the violations as described in C(3) -C( 12), above, have
been corrected,

SECTION D: Aarccmciitand Order

Accordingly, by virtue of the authority granted il in Va. Code §§ 62. 1-44. 15, the Uoard
orders Marthew Miller, and Matthew Miller agrees to;

1. Pay a civil charge of$2S,936.50 within 30 days of the effective dale ol"the Order in
settlement oftlw violations cited in this Order.



Payment shall he mode by check, certified check. money order or cashier's check payable to the 
-Treasurer of Virginia,-  and delivered to: 

Receipts Control 
Department of Environmental Quality 
Post Office Box 1104 
Richmond, Virginia 232 18 

Matthew Miller shall indicate that the payment is being made in accordance with the 
requirements of this Order for deposit into the Virginia Environmental Emergency Response 
Fund (VEERF), If the Department has to refer collection of tnoneys due under this Order to the 
Department of Law. Matthew Miller shall be liable for attorneys' fees of 30% of the amount 
outstanding. 

SECTION D: A2recinent and Order 

The Board may modify. rewrite. or amend this Order with the consent of Matthew Miller for 
good cause shown by Matthew Miller, or on its own motion pursuant to the Administrative 
Process Act, Va. Code § 2.2-4000 el Netp, after notice and opportunity to be heard. 

2. rills Order addresses and resolves only those violations specifically identified in Section C of 
this Order and in NOV No. TR15-110,1dated November 2, 2015. This Order shall not 

preclude the Board or the Director from taking any action authorized by law, including but 
not limited to: (1) taking any action authorized by law regarding any additional, subsequent. 
or subsequently discovered violations; (2) seeking subsequent remediation of the facility: or 
(3) taking subsequent action to enforce the Order. 

3. For purposes of this Order and subsequent actions with respect to this Order only, Matthew 
Miller admits the jurisdictional allegations, findings of fact, and conclusions of law c.ontainea 
herein. 

4. Matthew Miller consents to venue in the Circuit Court of the City of Richmond for any civil 
action taken to enforce the terms of this Order 

5. Matthew Miller declares he has received lair and due process under the Administrative 
Process Act and the State Water Control Law and he waives the right to any hearing or other 
administrative proceeding authorized or required by law or regulation, and to any judicial 
reviov of any issue of fact or law contained herein. Nothing herein shall be construed as a 
wai er of the right to any administrative proceeding for, or to judicial review of; any action 
taken by the Board to modify, rewrite, amend, or enforce this Order. 

6. Failure by Matthew Miller to comply with any of the terms of this Order shall constitute a 
violation of an order of the Board. Nothing herein shall waive the initiation of appropriate 
enforcement actions or the issuance of additional orders as appropriate by the Board or the 
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Payment shut! be made by check, certiHed check, money order or cashier's check payable to the
"Treasurer of Virginia," and delivered to:

Receipts Control
Department ofEnvjronmcnlal Qiiality
Post Office Box 1104
Richmond, Virginia 23218

Matthew Miller shall indicate that the payment is being made in accordance with Die
requirements oflliis Order for deposit into the Virginia Environmental 'Emergency Response
Fund (VEERF), If the Department lias to refer collection of moneys due under this Order to the
Department of Law. Matthew Miller shall be liable for attorneys' fees of 30% ofthc amount
outstanding.

SECTION D: Asrccmcnt and Order

1. The Board may modify, rewrite, or amend (his Order with the consent ofMallhcw Miller for
good cause shown by Matthew Miller,, or on its own motion pursuant to the Administrative
Process Act, Va. Code § 2.2-4000 el set]., after notice and opportunity to be heard.

2. This Order addresses and resolves only those violations specifically identified in Section C of
this Order and in NOV No. TR15-110, 1 dated November 2, 2015. This Order shall not
preclude the Board or the Director from taking any action authorized by law, including but
nol limited to: (I) taking any action authorized by law regarding any additional, subsequent.
or silbsequenlly discovered violations; (2) seeking subseqiient rcmedialion oflhe facility; or
(3) taking subsequent action to enforce the Order.

3. For purposes of this Order and subsequent actions vviili respect to this Order only, Matthew
Miller admits thejurisdictional allegations, findings of fact, and conclusions of law contained
herein.

4. Matthew Miller consents to vcniic in the Circuit Court'oftlie City ofRJchmond For any civil
action taken to enforce llie terms of this Order

5. Matthew Miller declares he has received fair and due process iinder the Adminislralive
Process Act and the State Water Control Law and he waives the right to any hearing or other
administrative proceeding authorized or required by law or regulation, and to any judicial
review of any issue of fact or law contained herein. Nothing herein shall be construed as a
waiver of the right to any adiniiiistrative proceeding for. or to judicial review of, any action
taken bv the Board to modify, rewrite, amend, or enforce this Order.

6, Failure by Matthew Miller to coinply with any of the terms of this Order shall constitute a
violation of an order of the Board. Nothing herein shall waive the inilialion ofappropriate
enforcement actions or the issuance of additional orders as appropriate by the Board or [he



Director as a result of such violations. Nothing herein shall affect appropriate enfOreement 
actions by any other federal, stale, o►  local regulatory ►authority. 

7. If any provision of this Order is found to he unenforceable for any reason, the remainder of 
the Order shall remain in full force and effect. 

8 Matthew Miller shall be responsible for failure to comply with any of the terms and 
conditions of this Order unless compliance is made impossible by earthquake, flood, other 
acts of God. war, strike, or such other unforeseeable circumstances beyond its control and not 
due to a lack of good faith or diligence on its part. Matthew Miller shall demonstrate that 
such circumstances were beyond its control and not due to a lack of good faith or diligence 
on its part. Matthew Miller shall notify the DEQ Regional Director verbally within 24 hours.  
and in writing within three business days when circumstances are anticipated to occur, are 
occurring, or have occurred that may delay compliance or cause noncompliance with any 
requirement of the Order Such notice shall set forth: 

a. the reasons fin the delay or noncompliance: 

h. the projected duration orally such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or noncompliance: 
and 

d. the timetable by which such measures will he implemented and the date full compliance 
will be achieved. 

l'at lure to so ►totify the Regional Director verbally within 24 hours and in t+ riling within 
three business days. of learning of any condition above. which the parties intend to assert will 
result in the impossibility of compliance. shall const► tute a waiver of any claim to inability to 
comply with a requirement of this Order. 

9, This Order is binding on the parties hereto and any successors in interest. designees and 
assigns, jointly and severally. 

10. This Order shall become effective upon execution by both the Director or his designee and 
Matthew Miller. Nevertheless. Matthew Miller agrees to be bound by any compliance dale 
%Vhich precedes the effective date olthis Order. 

I I This Order shall continue in effect until: 

The Director or his designee terminates the Order after Matthew Miller has completed all 
of the requirements of the Order: 

b. Matthew Miller petitions the Director or his designee to terminate the Order after it has 
completed all oldie requirements of the Order and the Director or his designee approves 
the termination of the Order; or 
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Director as a result of such violations. Nothing herein shall affect appropriale enforcement
actions by any other federal, state, or local regulatory authority.

7. Ifany provision of this Order is found lo be unenforceable for any reason, the remainder ol~
the Order shall remain in full force and elTect.

8. Matthew Miller shall be responsible for failure to complywith any of the terms and
condjtions of this Order unless compliance is made impossible by earthquake, flood, other
acts otGod, war, strike, or such other unforcsccable circumstances beyond its control and not
due to a lack of good faith or diligence on its part. Matthew Miller shall demonstrate that
such circumstances were beyond its conlrol and not due to a lack of good faith or diligence
on its part. Matthew Miller shall notify the DEQ Regional Director verbally within 24 hours
and in writing within three business days when circuiiistances are anticipated lo occur, are
occurring, or have occurred that may delay compliance or cause noncompliance with any
requirement ofthc Order. Such notice shall set forth:

i\. the reasons for ihe dday or noncompliance;

b. Ihe projected duralion of'any yuch delay or noncompliancc;

c. the measures takun and lo be taken to prevent or minimize such delay or noncuinpliance:
and

d. the timetable by which such measures will be implemented and Ihe date fall comptiance
will be achieved.

l-'ailurc lo so notify ihc Regional Director verbally within 24 hours and in writing within
three business days. of learning of any condition above, which the parties intend lo assert will
resull in the impossibility ofcompiiance. shall constitiite a waiver ofany claim to inability to
comply with a requirement uf this Order.

9, This Order is binding on Ihe parties hereto and any successors in interest, designees and
assigns, jointly and several ly.

10, This Order shall become efl'eclive upon execution by both the Director or his dcsignee and
Mallhcvv Miller. Ncvcrlhclcss. Mallhew Miller agrees lo be bound by any compliance dale
which precedes ihe eJTective date of'this Order,

I!, This Order shall continue in cFTcct until:

a. The Director or his designcc terminates the Order after Malllww Miller has completed alt
of the requirements of the Order;

b. Mutlhcw Miller petitions the Dircclor or his dcsignee to terminate tlie Order after it has
completed all of the requirements oflhe Order and the Director or his designee approves
the termination of the Order; or



c. the Director or Board terminates the Order in his or its sole discretion upon 30 days' 
written notice to Matthew Miller. 

Termination of this Order, or any obligation imposed in this Order, shall not operate to 
relieve Matthew Miller from his obligation to comply with any statute, regulation, permit 
condition, other order, certificate, certification, standard, or requirement otherwise 
applicable. 

12. Any plans, reports, schedules or specifications attached hereto or submitted by Matthew 
Miller and approved by the Department pursuant to this Order arc incorporated into this 
Order. Any non-compliance with such approved documents shall be considered a violation 
of this Order. 

13. Any documents to be submitted pursuant to this Order shall be submitted by Matthew Miller 
or an authorized representative of Matthew Miller. 

14. This Order constitutes the entire agreement and understanding of the parties concerning 
settlement of the violations identified in Section C of this Order, and there are no 
representations, warranties, covenants, terms or conditions agreed upon between the parties 
other than those expressed in this Order. 

15. By its signature below, Matthew Miller voluntarily agrees to the issuance of this Order. 

And it is so ORDERED this  iv/4   day of  /),‘>z,ty , 201N, 

JeffCrson Reynolds, Director 
Division of Enforcement 
Department of Environmental Quality 

(Remainder of Page Intentionally Blank) 

c. the Director or Board lenninates the Order in his or its sole discretion upon 30 days'
written notice to Matthew Miller.

Termination oflhis Order, or any obligation imposed in ttiis Order, shall not operate to
relieve Matthew Miller from his obligation to comply with any statute, regulation, permit
condition, other order, certificate, certification, standard, or requirement otherwise
applicable.

12. Any plans, reports, schedules or specifications atiached hereto or submitted by Matthew
Miller and approved by the Department pursuant to this Order arc incorporated into ihis
Order. Any non-compliance with such approved documents shall be considered a violation
of this Order.

13. Any documents to be submitted pursuant to this Order shall be submitled by Matthew Miller
or an authorized representative of Matthew Miller.

14. This Order constitutes the entire agreement and understanding of the parties concerning
settlement of the violations identified in Section C of this Order, and there are no
representations, warranties, covenants, terms or conditions agreed upon between the parties
other than those expressed in this Order.

15. By its signature below, Matthew Miller voluntarily agrees to the issuance of this Order.

And it is so ORDERED tlus /<i^ day of ̂ _, 20 lC^

^^^
Jef^reon Reynolds, DirectoF
Division of Enforcement
Dcpartmenl of Environmental Quality

-(Remainder of Page Intentionally Blank)-



Matthew Miller voluntarily agrees C NSW f this Order. 

Date:  

(Person) (Title) 
Matthew Miller 

Commonwealth of Virginia 
City/County of  

The foregoing document was signed and acknowledged before me this Y*1--   day of 
Pe- c , 20 11; , by    in his personal 

capacity. 

1 2-0Z 455'1 
Registration No. 

My commission expires:  7-12q2-0  

Notary seal: 

BRIAN C ROBERTSON 
NOTARY PUBLIC 
REG. #7208059 

COMMONWEALTH OF VIRGINIA 
MY COMMISSION EXPIRES FEB. 29, 2020 
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Matliiew Miller voluntarily agrees ijp t^e issuafcce j

Date: 1-Z. -^- I ^

f this Order.

Matthew Miller
(Person)

&V^B<Z_-
(Title)

Commonwealth of Virginia
Ciiy/County of_^i\ /S.^c.L

The foregoing document was signed and acknowledged before me this ^L~ dav of
ft^ , 20'^, by 'J^^^l^ ' -------^

capacily,
in his personal

tJ-
Notary T>Tr6tic

".) ̂ . 0-6 6^1
Registration No.

My commission expires: ~2^v> Z^_

Notary seal:

"BRIAN C ROBERTSON
NOTARY PUBLIC
REG. #7208059

COMMONWEALTH OF VIRGINIA
MYCO»«M)8SION EXPIffES FEB. 39. 2020




